










































































































































































—Pac-Man & The Law,

The legal controversy
surrounding the Pac-Man
phenomenon today will, in
many ways, affect the type of
games you will be playing in
the future. Our judicial system
is currently faced with many
questions about ideas and
products that have never
been dealt with before. They
are quite literally being forced
to set legal precedents—to
create new laws. And the laws
that they eventually settle on
will directly affect
manufacturers, owners, and
players in ways that might be
considered both good and
bad.

Consider this: A manufac-
turer develops a popular
video game and sells it to a
distributor who, in turn, sells it
to an arcade owner. That
owner purchases a bootleg
chip from a manufacturer of
such items and installs it in the
game. After six months, he sells
the game to another arcade
owner.

You, the Video Wizard,
frequent the new owner's
arcade and discover this
“new” game to be both
challenging and
enjoyable—you drop lots of
quarters into il The
manufacturer somehow
discovers that someone is
making money off of an
altered game with their name
on it and, naturally, becomes
somewhat upset. The
manufacturer then goes
through the proper legal
channels and obtains a court
order to have the bootleg
machine confiscated—the
local authorities remove it
from the arcade.

The manufacturer has thus
prevented the company
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name from being misused. The
original owner made his
money long ago, and the
manufacturer of the bootleg
chip is vacationing
somewhere in the south of
France. The current owner,
however, has lost a machine
that he paid good money for,
and you are left standing with
a pocket full of quarters and
no place to put them.

A similar legal situation has
more of an underlying effect
on the games you play. It's
based on the idea that there
is a legal limit to just how
similar two video games can
be. This is best exemplified by
the most recent, and highly
publicised case that pitted
Pac-Man against KC.
Munchkin.

Ed Averett, the independant
video game designer who
developed K.C. Munchkin for
NA.P. Consumer Electronics’
Odyssey? system, was not
ignorant to the coin-operated
Pac-Man when he worked on
his creation. In fact, he had
played the game once in an
airport.

Both he and NAP. (North
American Philips) contend they
made efforts not to copy
Midway’'s Pac-Man game; and
that in fact, Averett had
created a similar game for the
Odyssey? before anyone had
heard of Pac-Man. In that
game, called Take the Money
and Run, one or two players
fried to run through a maze of
walls, avoiding robots and
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collecting money. The robots,
at certain times, became
vulnerable to human attack.
Clearly a maze/chase game.

NA.P. asked for even more
refinements after the initial
game was finished, and sent
internal memos asking sales
people not to refer to KC.
Munchkin as a “Pac-Man-type”
game. The memos said that
the company didnt want
“others to misapply our game
names and frademarks to their
games. Likewise, we should not
use other people’s trademarks
or game names to refer to our
own games.”

Nonetheless, advertisements
ran in the Chicago Sun Times
and the Chicago Tribune
describing the K.C. Munchkin
game in just those terms. The
ad was not authorized by
NAP, but that didn't matter.
Atari, which had already
committed about one and a
half million dollars to their
home version of Pac-Man, was
determined to put K.C.
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Pac-Man & The Law

Munchkin on a diet. They filed compared the two games at
their case November 18, 1981 great length. He admitted
in the United States District there was no doubt as to
some of the similarities, but
Some will suggest that cited numerous differences,
s including the “variability of
Mr. Kasser is qnly hdlf mazes in KC. Munchkin.” He
right—that this ruling also noted a difference in the
could actually play a “munﬁhe;;, wh;ﬁh are much
i i spookier than the goblins in
gfer(tjil'ni:;pp ey Pac-Man,” as well as “the

changing orientation of the
center of the maze in KC.

Court in Chicago and asked
for an injunction to halt the

sale of NAP.'s KC. Munchkin.
Judge George N. Leighton
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Munchkin.” He further cited
that KC. Munchkin differed
due to the random spacing of
the dots and their movement
around the board.

Judge Leighton summed up
his opinion: “From these.facts,
the court concludes that
plaintiffs have not shown a
probability that when this case
is heard on its merits they will
prove that defendants, in
manufacturing and distributing
K.C. Munchkin, have infringed
the copyright to Pac-Man.” So,



Pac-Man & The Law

December 4, 1981 was a
victory for NAP. Consumer
Electronics. They continued to
sell KC. Munchkin.

Atari appealed the case to
the United States Court of
Appeals for the Seventh Court.
The case was argued January
19, 1982 and was decided in a
29-page unanimous opinion
from the judges, handed
down on March 2, 1982. They
also examined the similarities
and differences between the
two games in great detail.
They outlined the basic test
the court must perform:
“Specifically, the test is whether
the accused work is so similar
to the plaintiff's work that an
ordinary reasonable person
would conclude that the
defendant unlawfully
appropriated the plaintiff's
protectible expression by
taking material of substance
and value.” The point was that
only the expression of an
abstract idea can be
protected by copyright, not
the idea itself.

On certain points, the
judges agreed with the
previous court. For example:
“Given their close connection
with the underlying game, K.C.
Munchkin’s maze design,
scoring table, and dofts are
sufficiently different to
preclude a finding of
infringement on that basis
alone.”

However, the court made
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serious note of the body
shape and size of the
characters in the two games,
their gobbling action, and
their methods of disappearing
when eaten by a ghost. They
stated that “North American
not only adopted the same
basic characters, but also
portrayed them in a manner
which made K.C. Munchkin
appear substantially similar to
Pac-Man.”

The court reminded its
audience that video games
are not the same things as
paintings or sculptures, which
appeal to the audience’s
aesthetic senses. Rather, the
people that play video games
are not so discriminating
about graphics. It is good
game play they are after.
Therefore, "A person who is
entranced by the play of the
game would be disposed to
overlook many of the minor
differences in detail and
regard their aesthetic appeal
as the same,” read the
opinion.

But the court was harsh on
NAP. for making so many
changes. “The nature of the
alterations on which North
American relies only tends to
emphasize the extent to which
it deliberately copied from the
Plaintiffs work.” said the judges.
“Although not virtually identical
to Pac-Man, K.C. Munchkin
captures the total concept
and feel of and is substantially

similar to Pac-Man.”

The lower court’s decision
was thus overturned. The court,
in summation, directed the
lower court to issue the

injunction. Does that mean K.C.

Munchkin cannot be sold? Not
really. The district court stayed
the injunction once NAP.
posted a million-dollar bond.
That bond allows them to sell
the cartridge pending appeal.
The case has now been
appealed to the US. Supreme
court.

How does Atari feel about
the ruling? Ray Kassar,
Chairman of the Board for
Atari, Inc, commented, “This
ruling has enormous
implications for the video
game industry and especially
for Atari. The Court has clearly
come down on the side of
protecting creativity.”

So there you have it—a
landmark case. But how will
this affect you, the player?
Some will suggest that Mr.
Kasser is only half right—that
this ruling could actually play
a part in suppressing creativity.
The general idea is that some
brilliant developer might come
up with a very creative video
game, and not release it
because he or she is afraid
that it might be a little too
similar to another game
already on the market. The
fear of a law suit can
sometimes be an ominous
one, but you be the judge.
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s Trivia

In celebration of Pac-Man
Day, held on April 3, 1982, in
27 US. cities, Coleco Industries,
Inc. sponsored a Pac-Man
trivia contest on radio stations
across the country. Coleco, the
makers of the portable
Pac-Man game, provided disc
jockeys with a list of Pac-Man
trivia questions to ask their
listeners. They also supplied
some of their games as prizes
to callers with correct answers
to the questions. Here are
some of the questions they
asked—How many can you
answer correctly?

1. What does the name
Pac-Man mean?

2. What is the red Shadow
monsters nickname?

3. What is the blue Bashful
monster's nickname?

4, What is the orange Pokey
monsters nickname?

5. What is the pink Speedy
monsters nickname?

6. How many small white
dots are on the starting
screen of the Pac-Man
arcade game?

7. How many large white
dots (energizers) are on
the starting screen of the
Pac-Man arcade game?

8. How many points are
each of the small white
dots worth?

9. How many points are
each of the large white
dots (energizers) worth?

10. What is the highest score
attained to date on
Pac-Man?

11. Who recorded the song
Pac-Man Fever?

12. What is the feminine
version of the Pac-Man
arcade game called?

13. Each game screen is
identified by a symbol
called what?

14. Through what tricky means
can Pac-Man get from
one side of the screen to
the other?

15. What is the most valuable
symbol in the Pac-Man
game, and how much is it
worth?

16. Can you sing or hum the
opening tune that the
Pac-Man game plays?

17. What is the predetermined
movement plan called?

18. What is the maximum
number of Pac-Men that
can be played in one
game?

19. When Pac-Man eats an
energizer, what is he then
able to do (if he can)?

20. What is the title of the LP
featuring the Pac-Man
song?
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Is it a planning board for future Pac-Man games, or merely the jumbled
thoughts of a frustrated computer programmer with a unique sense of
humor? We're not sure. We stumbled onto it in a conference room at
Midway’s Chicageland production plant and snapped a picture.
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Trivia
Pac-Man: The Crossword Puzzle

Bill Swain

2 3 4

9 10 |11

5
13
16
27 |28
37

30 |31

50

54
57
ACROSS 19. Neil Young’s “Down
1. Apply paint crudely River”: 2 wds.
5. Cartoon exclamation  21. in judgment
of surprise 24. Creedence
9. Dress in fine clothes Clearwater’s “Born
12. Constantly blue on the i
monster 26. Pie mode:
13. Small valley 2 wds.
14. “2001: A Space 27. Messy person
Odyssey” computer 29. Small, pesky bug
15. Power pill 32. Stork delivery in Ms.
17. Summer: French Pac-Man
18. Editor’s “take out” intermission?
mark 34. Most dangerous
f monster

»

S

$0100 =%

. ALA.

. 18 wheeler, for short
. Three: German

. One: German

it goes: 2 wds.

, Pooh’s
creator

. ALK.A. Speedy
. Chow
. Increase score

. First way to play

Pac-Man: 2 wds.

. Hot drink

. Nights before
. Coral
. Horse feed
. Father

. Not news

DOWN
Lose a Pac-man
Adviser,
Landers
Tiny Tim’s guitar,
for short
“Mr. Tambourine
Man” group
Really bad
Small, open, garden
pavillion
Malt drink
Kentucky

Your escape hatch:
2 wds.

10.
. Singers’ club
. V-formation fliers
. Cartoon bear
. Times around the

Solution on p. 62.

. Wing-like part

. 4/3/82: 2 wds.

. Singer Lane

. British companies:

. Related to
. River through

. “Lola” rock group

. Speed
. Popular T.V. ‘Room’
. Units of force

. Lead-in to Pac-Man

. Way through the

. Notion

. Let up

. Egg: Prefix

. Snake-like fish

. Color of 34 across
. Can’t be bought:

Solemn promise

monster pen?

abbr.

Newecastle England

member

game, for short

maze

abbr.
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begins production of the
Pac-Man Time Table coln-operated games, £
November 1980: Midway’s Pac-Man is introduced in P
the US. at the AMOA (Amusement =
Spring 1980: Pac-Man is introduced in Japan by and Music Operators Association) &
Namco, Ltd, the company that show in Chicago. At the time it was ¥
developed the game. deemed “too cute to be successful” £
August 1980: Midway Manufacturing Company by both the press and trade.
secures the rights to the Pac-Man June 1981: Entex Industries infroduces Pac-Man2, £
name in the western hemisphere and a battery-operated, hand-held p
€
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> Trivia
= Look[ng back on the March 1981 December 1981 March 1982
> eVOlUfion, of F’OC-MOH from its 1. Asteroids (Atari) 1. Vanguard (Centuri) 1. Donkey Kong (Nintendo)
o introduction in November of 2. Galaxian (Midway) 2. Omega Race (Midway) 2. Galaga (Midway)
1980 is impressive to say the 3. Missile Command (Atari) 3. Defender (Williams) 3. Tempest (Atari)
- least. Its posi'ri on amidst the 4. Battlezone (Atari) 4, Centipede (Atari) 4. Frogger (Gremlin)
: ] 5. Pac-Man (Midway) 5. Pac-Man (Midway) 5. Pac-Man (Midway)
2 top ten video games has 6. Star Castle (Cinematronics) 6. Super Cobra (Stern) 6. Qix (Taito)
O e Dl e o G 5 Vet BN, & Storgote (Wiioms)
= one fact remains—it has been 9. Astro Fighter (Gremiin) 9. Pleaides (Centur) 9. Defender (Wiliams)
- one of the top ten games 10. Berzerk (Stern) 10. Asteroids (Atari) 10. Omega Race (Midway)
since its beginning. The
- following CI’?OI’TS Ogre a May 1981 January 1982 May 1982
- comparison of Pac-Man'’s 4. Pac-Man (Midway) 1. Donkey Kong (Nintendo) 1. Turbo (Gremlin)
ratings as compiled by Pl 2. Defender (Williams) 2. Qix (Taito) 2. Donkey Kong (Nintendo)
M fgr Maaa inp tr yd )i 3. Asteroids (Atari) 3. Tempest (Atari) 3. Ms. Pac-Man (Midway)
2 e e agazine, a O e 4. Berzerk (Stern) 4, Frogger (Gremlin) 4, Grand Champion (Taito)
- publication for the coin 5. Gorf (Midway) 5. Omega Race (Midway) 5. Stargate (Williams)
operated entertainment 6. Galaxian (Midway) 6. Centipede (Atari) 6. Pac-Man (Midway)
ind shy 7. Asteroids Deluxe (Atari) 7. Pac-Man (Midway) 7. Galaga (Midway)
2 usiry. 8. Scramble (Stern) 8. Defender (Williams) 8. Tempest (Atari)
9. Phoenix (Centuri) 9. Vanguard (Centuri) 9. Centipede (Atari)
2 10. Missile Command (Atari) 10. Wizard of Wor (Midway)  10. Frogger (Gremlin)
2
2
>
-
- |
>
>
» ]

>
) version for either one or two players. January 1982:  Coleco infroduces battery-operated
October 1984:  North American Phillips introduces K.C. Pac-Man game. Midway introduces
> Munchkin video game cartridge for Ms. Pac-Man coin-operated game.
their Odyssey? system. March 1982: North American Phillips loses Chicago
) December 1981: Entex is blocked in court from Federal Court of Appeals case.
distributing any more Pac-Man2 Atari infroduces the Pac-Man video
J games, By this time, Coleco had game cartridge for their Video
) obtained exclusive license to make Computer System.,
the battery-operated version from April 3, 1982: Pac-Man Day
) Midway.
)
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Trivia

Puck-Man?

Larry Patey, defensive forward for the St. Louis
Blues Hockey team, is affectionately known by
his fans as Pac-Man Patey—and not only
because of his fondness for a particular video
game. It seems that Pac-Man Patey has a
knack for “eating up” those unfortunate
opponents that get in his way. We wonder if he
could stand his ice against Inky, Blinky, Pinky,
and Clyde.

Pac-Man: The Crossword Puzzle (solution)

D|A|U|B E|GIA|IDEET |[O|G
IINIK|]YBBVI|A|L|E BEH|A|L
ok e B Mo 5 EIN|E|R|G|I|Z|E|RERE|T|E
ac-Man heaven?
Actually, it's the production DIE L B BIVITIHIE
plant where Ms. Pac-Man is LIAIPISIE ggBIA|Y]|O[U
assembled outside of A[LIABSS|L|O|BEEGIN|A|T
Chicago. Did you know that P|A|C|K|E|T BIL|I|N|K|Y
the people at Midway are SIEIMI|I DIRIE|T ElTIN
currently cranking out over -AN DIsloOMMII ILINIE
1,000 of these machines
every day? That's a lot of PITINIKIYRgMIEIT [N
quarters. AIDIDEEN|O|P|A|T|T|E|R|N
T|E|ABME|V]E|S R|E|E|F
HIA|Y S|I|R|E O|L|D|S

62




== 5 ".‘ a \ \ v
You might be amazed at how many familiar faces
can be seen playing Pac-Man these days. You'd be
even more surprised to know how many people
actually have Pac-Man machines in their own
homes! Cindy Williams (co-star of ABC's Laverne and
Shirley) was caught displaying her affection for the
yellow fellow of her very own. It makes you wonder

if she ever actually plays the game or just likes to
hug it.

Steve Shapiro/SYGMA
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“MY MOTHERS
WAITING -
OUTSIDE

“DIip Yovu
SEE THE BoDY
ON THAT GIRL?

“THATS WHAT YOU
GET FOR READING
TOO MANY PAC-MAN

“) THOUGHT
| WAS IN THE
HIDING PLAcE.”

“DOES THE

SCREEN
Look FuazyT™

“THIS 1§ A
“BooT LE§
MACHINE."

“1 HAVE TO
o To g
THE BATHROOM.

“| CAN'T HEAR /

THROUGH ALL
THIS NOISE.”

“) FELT AN

ELECTRICAL
SURGE.

“TwereS Pi2zA
GREASE ON MY,
JOY STICK.

CRACKLE
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